No.7(3)2014-DPE (PMA)
Government of India
Ministry of Heavy Industries & Public Enterprises
Department of Public Enterprises

Block No.14, CGO Complex,
Lodhi Road, New Delhi.110003

Dated the 14th July 2014

OFFICE MEMORANDUM

Sub: Settlement of commercial disputes between Public Sector Enterprises inter se
and Public Sector Enterprise(s) and Government Department(s) through
Permanent Machinery of Arbitration (PMA) in the Department of Public
Enterprises.

The undersigned is directed to refer to O.M. No.4 (1)2011-DPE (PMA)-GL
dated 12" June, 2013 by which the revised PMA guidelines were issued to all
administrative Ministries/Departments as well as to the Chief Executives of all Central
Public Sector Enterprises(CPSEs). The last paragraph of the said guidelines
mentions as under:

“All the administrative Ministries/Departments concerned with management of
the Central Public Sector Enterprises/Banks/Port Trusts etc. are requested to
bring these guidelines to the notice of all concerned organisations under their
administrative control for their strict compliance. It is also requested that they
may ensure and monitor the implementation of the award of the Arbitrator by
the parties as per his/her directions. Presidential directives as per Annexure
referred to in paragraph 1V(i) above, may be issued to incorporate the
provisions in the Articles of Association or other relevant regulations of
concerned organisation(s) at the earliest.”

2. However, the Department of Public Enterprises(DPE) is receiving
representations from some CPSEs that PMA Arbitration Award is not being
implemented in some cases and this results in financial distress to the concerned
CPSEs, thereby negating the very purpose of setting up of the PMA. For example, a
representation has been received in DPE from Heavy Engineering Corporation Ltd.
regarding non-implementation of PMA award by Northern Coalfields Ltd., even after
the decision was given by the Sole Arbitrator on 28" February 1997 for payment of
Rs.16.87 crore to Heavy Engineering Corporation Ltd. and after the appeal of
Northern Coalfields Ltd. to Law Secretary was set aside and the award of Sole
Arbitrator was upheld by his order dated 30" November 1999. The Northern
Coalfields Ltd. went to the High Court against the order but its appeal was dismissed
by the Hon'ble Court in 2007. Despite having no stay against the orders of the
Arbitrator and Appellate Authority the Northern Coalfields Ltd. has not implemented
the award and are liable to pay interest @ 18% till the payment is made. In this



-

connection attention is invited to annexure to DPE O.M. No.4(1)/2011-DPE(PMA)-GL
dated 12" June 2013, relating to the Arbitration clause to be included in all
commercial contracts entered into by the Public Enterprises/Government
Departments etc. where it is stipulated, inter alia, that the decision of the Appellate
Authority, i.e. Law Secretary or the Special Secretary/Additional Secretary, when so
authorised by the Law Secretary, shall bind the parties finally and conclusively. In
this particular case, no stay has been granted, but Northern Coalfields Ltd. has made
no payment to Heavy Engineering Corporation Ltd. at all.

S All administrative Ministries/Departments are requested to ensure and monitor
implementation of PMA Award of the Arbitrator by the parties as per his/her
directions and Presidential directive may be issued as advised in the revised
guidelines referred above. The administrative Ministries/Departments are also
requested to keep in mind that implementation of DPE guidelines, including PMA
guidelines, is a factor taken into account for evaluation purpose of the CPSE under
the MoU system and they may advise the CPSEs under their control accordingly.
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Director

4. This issues with the approval of Secretary, DPE.

To
Secretaries of all Ministries/Departments of the Government of Iindia.
Copy to:

1. Sh. Ramayan Yadav, Joint Secretary & Arbitrator of PMA, DPE.
2. The Chief Executives of all CPSEs for information and necessary compliance.

Copy forwarded for information to:

(i) The Prime Minister’s office, South Block, New Delhi

(ii) The Cabinet Sectt., Rashtrapati Bhawan, New Delhi
(i)  PS to the Minister (HI&PE), Udyog Bhawan, New Delhi
(iv)  PS to Secretary(PE)

(v) PS to Finance Secretary, North Block, New Delhi

(vi)  PS to Law Secretary, Shastri Bhawan, New Delhi

(vii)  JS(Admn.)/JS(AKP)/Adviser(PE)

(viii)  All officers in DPE

Copy for specific attention and action to:

1. Secretary, Ministry of Coal, Shastri Bhavan, New Delhi
2. Secretary, Department of Heavy Industry, Udyog Bhawan, New Delhi
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