e File No. 22-07/2020-DD-III
Government of India
Ministry of Social Justice & Empowerment

Department of Empowerment of Persons with Disabilities (Divyangjan)
Pt. Deendayal Antyodaya Bhawan, CGO Complex, Lodhi Road, New Delhi.

Dated: 09th September, 2020

OFFICE MEMORANDUM

Subject: Guidelines for conducting written examination for persons
with benchmark disabilities - reg

The undersigned is directed to say that this Department had issued
revised guidelines for conducting written examination for persons with
benchmark disabilities on 29.08.2018 (copy enclosed). However, Hon’ble
High Court of Delhi in the matter of Shri Aditya Narayan Tiwari & Anr. Vs
Union of India & Anr. Observed that “till the panel of scribes is formed, if
any examination is conducted by any of the Department wherein the
petitioners and éimilarly situated persons appear in the exam, the
guidelines dated 29.08.2018 shall not be applicable, however, the candidate

»

shall appear in terms of guidelines dated 26.02.2013...... .

2.  In compliance of the observation made by Hon’ble High Court of Delhi,
the Department through OM dated 01.01.2019 (enclosed) clarified that till
the panel of scribes is not formed, any of the Department, who are

conducting the exam, shall not conduct the exam in terms of guidelines

dated 29.08.2018.

3. [t has been brought to the notice of this Department that non
formation of panel of scribes/unavailability of scribes/unwillingness of at
risk examinees vﬁth disabilities (EwDs) to avail the facility of unknown
scribes because of situations arising out of COVID 19 pandemic could be a
major problem for EwDs eligible to use scribe, as and when exams are

announced by different examining bodies.

4. All the central Ministries/ Department/examining bodies are,
therefore, again requested to ensure that so long as panel of scribes are not

formed and made available to the examinees with disabilities as per their



request, the exam shall not be conducted in terms of guidelines dated

29.08.2018 , however, the candidate shall appear in terms of guidelines

dated 26.02.2013 (enclosed).

Encl: As above

FO 100 S B R o R 1D 1

Secretary, D/o Higher Education

Secretary, D/o School Education
Secretary, D/o Personnel and Training
Secretary, D/o Financial Services
Secretary, UPSC

Secretary, UGC

Chairman, AICTE

Chairman, SSC

Secretary, CBSE

. Chairman, Railway Board

. Controller of Exams, Delhi University
. Chairman, National Testing Agency

. Directors of all lITs

. All National Institutes and RCI under administrative control of D/o
Empowerment of Persons with Disabiliti

15, Scriiosry, pe_d@,}m:/ %

Copy to:

el

(K.V.S. Rao)
Director
Tel: 24369054

Vblee sty Erbrprivez.

Shri S.K. Rungta, General Secretary, National Federation of the Blind,
Delhi



F. No. 34-02/2015-DD-ITI
Government of India
Ministry of Social Justice & Empowerment

Department of Empowerment of of Persons with Disabilities (Divyangjan)
ok

Pt. Deendayal Antyodaya Bhawan,
C.G.O. Complex. New Delhi - 110003
Dated: the 29" August, 2018

Office Memorandum

Subject: Guidelines for conducting written cxamination for Persons with Benchmark
Disabilities

The undersigned is directed to say that this Department had issued the
guidelines for conducting written examination for persons with disabilities defined in
terms of erstwhile Persons with Disabilitics (Iiqual Opportunities, Protection for
Rights and Full Participation) Act, 1995 vide OM No. 16-110/2003-DD.IIT dated
26/02/2013. The Department had constituted a Committec under the Chairmanship of
Secretary, DEPwD in March, 2015 to review the said guidelines based on the issucs
raised by Union Public Service Commission and others. Meanwhile the Central
Government enacted the Rights of Persons with Disabilities Acl, 2016 (RPwD Act,
2016 ) which came into force from 19.04.2017. The Act provides for rescrvation in
Government jobs for persons with benchmark disabilitics as defined under section 2
(r) of the said Act.

Based on the findings of the Commiltee, the Central Government hereby lays
down the revised guidelines for conducting writlen examination for persons with
benchmark disabilities in supersession of the carlier guidelines issued vide OM No.
16-110/2003-DD.I1I dated 26/02/2013 as under:

I These guidelines may be called as “Guidelines lor conducting  written
examination for persons with benchmark disabilities 2018".

II.  There should be a uniform and comprehensive policy across the country for
persons with benchmark disabilities for written examination laking into account
improvement in technology and new avenues opened 1o the persons with benchmark
disabilities providing a Icvel playing field. Policy should also have Aexibility to
accommodate the specific needs on case-to-case basis.

IlI.  There is no nced for lixing separate criteria for regular and competitive
examinations.
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IV.  The [acility of Scribe/Readet/Lab Assistant should be allowed to any person
with benchmark disability as defined under section 2(r) of the RPwD Act, 2016 and
has limitation in writing including that of speed if so desired by him/her.

In case of persons with benchmark disabilities in the category of blindness,
locomotor disability (both arm alfected-BA) and cerebral palsy, the facility of
scribe/reader/lab assistant shall be given, if so desired by the person.

In case of other category of persons with benchmark disabilities, the provision
of scribe/reader/lab assistant can be allowed on production of a certificate to the eilect
that the person concerned has physical limitation to wrile, and scribe is essential to
wrile examination on his behalf, from the Chief Medical Officer/Civil Surgeon/
Medical Superintendent of a Government health care institution as per proforma at
APPENDIX-I.

V. The candidate should have the discretion of opting for his own
scribe/reader/lab assistant or request the Examination Body for the same. The
cxamining body may also identify the scribe/ reader/lab assistant to make panels at the
District/Division/ State level as per the requircments of the examination, In such
instances the candidates should be allowed to meet the scribe two days before the
examination so that the candidates get a chance to check and verif v whether the scribe
is suitable or not,

VI In case the examining body provides the scribe/reader/lab assistant, it shall be
ensured thal qualification of the scribe should not be more than the minimum
qualification criteria of the examination. However, the qualification of the
scribe/reader should always be matriculate or above.

In case the candidate is allowed to bring his own scribe, the qualification of the
scribe should be one step below the qualification of the candidate taking examination.
The persons with benchmark disabilities opting for own scribe/reader should submit
details of the own seribe as per proforma at APPENDIX-II

VIL.  There should also be Mexibility in accommodating any change in
scribefreader/lab assistant in case of emergency. The candidates should also be
allowed 1o take more than one scribe/reader for writing different papers especially for
languages. However, there can be only one scribe per subject.

VIIL  Persons with benchmark disabilities should be given, as lar as possible, the
option of choosing the mode for taking the examinations i.e. in Braille or in the
computer or in large print or even by recording the answers as the examining bodics
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can easily make use of technology to convert question paper in large prints, e-text, or
Braille and can also convert Braille text in English or regional languages.

IX. In case, the persons with benchmark disabilities are allowed to lake
examination on computer system, they should be allowed to check the computer
system one day in advance so that the problems, if any in the software/system could
be rectified. Use of own computer/laptop should not be allowed for taking
examination. However, enabling accessories for the computer based examinations
such as keyboard, customized mouse ete should be allowed.

X.  The procedure of availing the facilily of scribe should be simplified and the
necessary details should be recorded at the time of filling up of the forms. Thereafter,
the examining body should ensure availability of question papers in the format opted
by the candidate as well as suitable seating arrangement for giving examination.

X1 The disability certificate issued by the competent medical avthority at any
place should be accepted across the country.,

XIl.  The word “extra time or additional time™ that is being currently used should be
changed to “compensatory time” and the same should not be less than 20 minutes per
hour of examination for persons who arc allowed use of scribefreader/lab assistant. All
the candidales with benchmark disability not availing the facility of scribe may be
allowed additional time of minimum of one hour for examination of 3 hours duration.
In case the duration of the examination is less than an hour, then the duration of
additional time should be allowed on pro-rata basis. Additional time should not be less
than 5 minutes and should be in the multiple of 5.

XIII. The candidates should be allowed to use assistive devices like talking
calculator (in cases where calculators are allowed for giving exams), tailor frame.
Braille slate, abacus. geometry kit, Braille measuring tape and augmentative
communication devices like communication chart and electronic devices.

XIV. Proper scating arrangement (preferably on the ground floor) should be made
prior to the commencement of examination to avoid confusion or distraction during
the day of the exam, The time of giving the question papers should be marked
accurately and timely supply of supplementary papers should be ensured.

XV.  As far as possible, the examining body should also provide reading material in
Braille or E-Text or on computers having suitable screen reading software for open
book examination. Similarly online examination should be in accessible formal Le.
websites. question papers and all other study material should be accessible as per the
international standards laid down in this regard,
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XVI. Allernative objective questions in licu of descriptive questions should be
provided for Hearing-Impaired persons, in addition to the existing policy of giving
alternative questions in lieu of questions requiring visual inputs. for persons with
Visual Impairment.

XVII. As far as possible the examination for persons with disabilities should be held

at the ground tloor, The examination centres should be accessible for persons with

disabilities.

2. It is requested o ensure that the above guidelines are scrupulously followed
while conducling examination for persons with benchmark disabilities, All the
recruitment agencies, Academics/Examination Bodies etc. under the administrative
control of each Ministry/Deapartment may be advised appropriatcly to ensure
compliance of implementing these guidelines. Action taken in this regard may be

N

intimated to this olTice.

3. The above guidelines are issued with the approval of Hon’ble Minister (Social
Justice & Empowerment).

Yours faithfully,

)F\Fmp A

(D.K. Pannida)

Under Secretary to the Government of India
Tele. No. 24369059
To
1. Secretary of all Ministries/Department.
2. Secretary, UPSC, Shahjahan Road, New Delhi.
3. Chairman, SSC, Block No.12, CGO Complex, Lodhi Road, New Delhi-110003.

4. Chairman, University Grants Commission with a request to issuc necessary
instructions to all universities including Deemed Universities lfor compliance.

5. Chairman, Railway Board

6. All National Institutes and RCI under administrative control of Department of
Empowerment of Persons with Disabilities (Divyangjan), Ministry of ST&FE. New
Delhi

Copy for information to; CCPD, Sarojini Bhawan, Bhagwan Dass Road. New Delhi
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APPENDIX- I

Certificate regarding physical limitation in an examinee to write

This is to  certify that, I have examined  Mr/Ms/Mrs

(name of the candidate with disability), a person

with _ (nature and percentage of disability as

mentioned in the certificate of disability), S/o/ D/o =

a resident of (Village/ District/State)

and lo state that he/she has physical limitation which hampers his/her

writing capabililies owing to his/her disability.
Signature

Chief Medical Officer/Civil Surgeon,; Medical Superintendent of a

Government health care institution
Name & Designation.
Name of Government Hospital/Health Care Centre with Seal

Place:

Date:

Note:
Certificate should be given by a specialist of the relevant stream/disability
(eg. Visual impairment — Ophthalmologist, Lecomotor disability — Prthopaedic

specialist/ PMR),
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APPENDIX- II

Letter of Undertaking for Using Own Scribe

| __, a candidate with {name
of the disability] appearing for the __ [name of the
examination) bearing Roll No. at

(name of the cenire] in the District

(name of the State). My

qualification is

I do hereby state that (name of the scribe) will

provide the service of scribe/reader/lab assistant for the undersigned for

taking the aforesaid examination.

I do hereby undertake that his qualification is . In
case, subsequently it is found that his qualification is not as declared by the
undersigned and is beyond my qualification, I shall forfeit my right to the

post and claims relating thereto.

(Signature of the candidate with Disability}

Place:

Date:
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F.No.34-02/2015-DD-III{Pt)
Government of India
Ministry of Social Justice & Empowerment
Department of Empowerment of Persons with Disabilities (Divyangjan)

Pt. Antyodaya Bhawan, Sth Floor,
CGO Complex, Lodhi Road, New Delhi
Dated 1t January, 2019

OFFICE MEMORANDUM

Sub:- Compliance of order of Hon’ble High Court of Delhi in the matter of
Shri Aditya Narayan Tiwari & Anr. Vs Union of India & Anr reg.

In continuation of this Department’s O.M. of even number dated
28/11/2018( copy enclosed), the undersigned is directed to say that Hon'’ble
High Court of Delhi has further clarified in the matter as under vide order dated
04/12/2018 (copy enclosed):

“Till the panel of scribes is formed, if any examination is conducted by
any of the Department wherein the petitioners and similarly situated
persons appear in the exam, the guidelines dated 29.8.2018 shall not be
applicable, however, the candidate shall appear in terms of guidelines

dated 86,02 2013w »

2 All the Ministries/Departments are requested to issue appropriate
advisory to all examining bodies under their administrative control to make a
panel of scribe/reader/lab assistant at the District/Divisional/State Level in
terms of clause V of the guidelines dated 29/08/2018, Till the panel of
scribes is not formed, any of the Department who are conducting the
exam, shall not conduct the exam in terms of guidelines dated

29/08/2018.

Encl: As above

K.{ar-ﬂ-..y
[D K. Panda)

Under Secretary to the Govt. of India & CPIO
Tel. No. 24369059
To

1. Secretary of all Ministries/Department.

2. Secretary, UPSC, Shahjahan Road, New Delhi.

3. Chairman, SSC, Block No. 12, CGO Complex, Lodhi Road, New Delhi -

110003.

4. Chairman, University Grants Commission with a request to issue
necessary instructions to all universities including Deemed Universities
for compliance.

Chairman, Railway Board.
6. Shri Vijoy Kumar Singh, Joint Secretary (A), Department of Personnel &

Training Ministry of Personnel, Public Grievances and Pensions, North

Block , New Delhi -110001.

&

Cont....



e

7. All National Institutes and RCI under administrative control of
Department of Empowerment of Persons with Disabilities (Divyangjan),
Ministry of SJ&E, New Delhi.

Copy for information to: CCPD, Sarojini Bhawan, Bhagwan Dass Road, N.D.

Copy to: 1. Shn 3.K. Rungta, General Secretary, National Federation of the
Blind, Plot No. 21, Sector - VI, M.B. Road, Pushp Vihar, New Delhi-
110017.

2. Director, IBPS, for similar necessary action.



F.No.34-02/2015-DD-III[Pt]
Government of India
Ministry of Social Justice & Empowerment
Department of Empowerment of Persons with Disabilities (Divyangjan)

Ft. Antvodaya Bhawan, Sth Floor,
CGO Complex, Lodhi Read, New Delhi
Dated 2 ¥ November, 2018

OFFICE MEMORANDUM

Subject: Compliance of order of Hon’ble High Court of Delhi in the matter of Shri
Aditya Narayan Tiwari & Anr. Vs Union of India & Anr reg.

The undersigned is directed to say thal this Department had issued revised guidelines
for conducting written examination lor persons with benchmark disabilities on 29.08.2018.
Clause V of the guidelines inter alia states that the examining body may identify the
scribe/reader/lab assistant to make panels at the District/Divisional/State Level as per the
requirement of the cxamination. And in such instances the candidates should be allowed Lo

meet the seribe two dayvs before the examination.

= Recently, Hon'ble High Court of Delhi in the matter of Shri Aditya Narayan Tiwari & Anr.
YWs Linion of India & Anr. vide order dated 15/11/2018 has held that no examination of any of
the Departments shall be conducted without complyving obligations under above said clause V

of the guidelines dated 29,/08 /2018 [copy enclosed).

3. [t 18 requested that all the Ministries/Departments may issue appropriate advisory to all
cxamining bodies under their administrative control to make a panel of scribe/reader/lab
assistant at the District/Divisional /State Level in terms of clause V of the guidelines dated
20/08/2018 and in compliance of the Hon'ble High Court of Delhi. Action taken in the malter
may be mntimated to this Department so that Hon'ble High Court be apprised accordingly in
the next hearing to be held on 09/01 /2019,

Encl: As above
B an:*f?_
(D.K. Panda)
Under Scerelary Lo the Govt, of India & CPIO
Tel No. 243690549
To
1. Secretary ol all Ministries/ Department.
2. Secretary, UPSC, Shahjahan REoad, New Delhi.
J. Chairman, S5C, Block No, 12, CGO Complex, Lodhi Road, New Delhi — 110003,
4. Charman, University GGrants Commission with a request to issle necessary instructions
to all universilies including Deemed Universities for compliance.
a3, Chairman, Ralway Board.
fr. Shri Vijoy Kumar Singh, Joinl Secrelary (A], Department of Personnel & Training
Ministry of Personnel, Public Grievances and Pensions, North Block , New Delhi -
10001,
7. All National Institutes and RCI under administrative control of Department of
Empowerment of Persons with Disabilities (Divyangjan), Ministry of SJ&E, New Delhi,
Copy for information to: CCPD, Sarojini Bhawan, Bhagwan Dass Road, New Delhi,
V' Copy to: Shri S.K. Rungta, General Secretary, National Federation of the Blind.
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IN THE HIGH COURT OF DELHI AT NEW DELHI
W.P.(C) 12222/2018 and CM APPL. 47370-47371/2018
ADITYA NARAYAN TIWARI & ANR ... Petitioners

Through Mr. S K.Rungla, Sr. Adv., for
petitioner no.2 with Mr. Shivanker
Shukla, Adv. and petitioner no.2 in
person

WEISLS

UNION OF INDIA & ANR ... Respondents
Through  Mr. Vivek Goyal, CGSC with Mr.
Pawun Pathak, Advs. for R-]
Mr. Jagat Arora and Mr. Rajat Arora,

Adv. for R-2
CORAM:
HON'BLE MR. JUSTICE SURESH KUMAR KAIT
ORDER
Yo 15.11.2018

Pursuant to order dated 14.11.2018, counsel for the respondent
no.2 has made appearance and submils that the representation has
been considered by the Department of Empowerment of Persons with
Disabilities, Ministry of Social Justice & Empowerment and
accordingly the Department has clarified to IBPS, Respondent no.2
herein, that the guidelines dated 29.08.2018 are applicable for all the
examinations [or recruitment for which advertiscment is notified on
or after 29.08.2018. The guidelines dated 26.02.2013 are applicable

for the examinations for which action has been initiated prior to
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29.08.2018. In the present case, the advertisement was issued prior to
29.08.2018.

Since the respondent no.2 has taken the decision that they shall
not implement the guidelines dated 29.08.2018 in the examination of
Probationary Officers and Management Training 1o be conducted on
18.11.2018, the prayer for the said purpose is satisfied, at this stage.

Consequenly, the necessary changes shall be carried out on the
portal of respondent no.2 for the examination which is 1o be held on
18.11.2018.

For the remaining issues raised in this case, counsel for the
respondent no. 1 secks time to file counter alfidavit.

Let the needful be done within four wecks from today,
Rejoinder thereto, if any, to be filed within two weeks thereafter,

I hereby made clear that no examination of any of the
Department shall be conducted without complying obligations under
Clause ¥ of guidelines dated 29.08.2018 issued by respondent no. 1.
Respondent no.l shall communicate this order to all the concerned
Departments for compliance.

Renotify on 09.01.2019.

Order dasfi under signatures of Court Master.
SURESH KUMAR KAIT,J -

NOVEMBER 15, 2018
gh
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IN THE HIGH COURT OF DELHI AT NEW DELHI

W.P.(C) 12222/2018
ADITYA NARAYAN TIWARI & ANR ... Petitioners

Through  Mr. §.K. Rungta, Senior Adv. with
Mr. Shivankar Shukla, Mr. Prashant
Singh and Mr. Siddhart Jain, Advs.

VEIsus

UNION OF INDIA & ANR ..... Respondents
Through  Mr. Vivek Goyal, CGSC with Mr.

Pawan Pathak, Adv. for UOI/R-1
Mr. Jagat Arora, Mr. Rajat Arora and
Mr. Murad Khan, Advs. for R-2

CORAM:

HON'BLE MR. JUSTICE SURESH KUMAR KAIT
ORDER

Yo 04.12.2018

CM APPL Nos. 50801/2018 and 50752/2018

By the application No. 50801/2018, applicant / respondent no.2
seek direction thereby to follow the new guidelines dated 29.08.2018
without fulfilling the part of Clause-V which speaks about ‘creating
Panel of Scribes.

The petitioners have filed CM APPL No. 50752/2018 whereby
seek direction directing the respondent no.2 to conduct the
examinations for clerical posts scheduled for 9.12.2018 on the basis of
the guidelines for use of scribe issued by respondent no. 1 vide file
No. 16-110/2003/DD-III dated 26.2.2013 instead of guidelines of
29.08.2018, which 1s sought to be enforced and further directing
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respondent no.l to issue clear instructions to all concerned that till
such time they are able 1o put in place of panel of scribes at difterent
levels in terms of requirements of examination in discharge of their
obligations under Clause-V of guidelines of 2018, the examinations
being conducted by them shall be conducted on the basis of guide
lines issued by respondent no.l on 26.02.2013 till disposal of the
present petition.

On 15.11.2018 during the course of hearing, the counsel for
respondent no.2 stated that the representation has been considered by
the Department of Empowerment of Persons with Disabilities,
Ministry of Social Justice & Empowerment and accordingly the
Department has clarified to respondent no.2 ie. IBPS that the guide
lines dated 29.08.2018 are applicable for all examinations for the
recruitment for which adveriisement is notified on or after
29.08.2018. The guidelines dated 26.02.2013 arc apphcable for the
examination for which action has been initiated prior to 29.08.2018.

Accordingly, this Court observed in order dated 15.11.2018
that since the respondent no.2 has taken the decision that they shall
not implement the guidelines dated 29.08.2018 in the examination of
the Probationary Officers and Management Traming to be conducted
on 18.11.2018, the prayer for the said purpose was satisfied, at that
stage.

Consequently, this Court directed that necessary changes shall
be carried out on the portal of respondent no.2 for the examination
which is to be held on 18.11.2018. It was made clear that no

examination of any of the Department shall be conducted without
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complying obligations under Clause-V of guidelines dated 29,08.2018
issued by the respondent no.l. Tt is further directed that respondent
no.1 shall communicate this order to all the concerned Departments
for compliance.

It 1s not in dispute that the respondent no. 1 has conveyed the
directions dated 15.11.2018 passed by this Court.

In the present application No. 50801/2018, the applicant /
respondent no.2 has shown its inability to prepare the panel of scribes
and therefore, seeks direction to allow the applicant / respondent no.2

to follow the new guidelines dated 29.08.2018.
Learned counsel appearing in CM APPL No. 50752/2018

submuts that if the respondent no.2 or any other Department 1s not
able to prepare panel of scribes, then the petitioners and similarly
situated persons should be allowed to participate in any of the
examination, in terms of guidelines dated 26.02.2013.

Counsel for the respondent no.2 has no objection if such
direction is issued till the panel of scribes is formed.,

Accordingly, T hereby modify the order dated 15.11.2018 and
dircct the respondent no.2 to allow the petitioners and other similarly
situated persons to have scribes of their choice as per guidelines dated
26.02.2013.

I hereby made it clear that till the panel of scribes is formed, if
any examination is conducted by any of the Department wherein the
petitioners and similarly situated persons appear in the exam, the
guidelines dated 29.08.2018 shall not be applicable, however, the
candidate shall appear in terms of guidelines dated 26.02.2013.



Accordingly, the respondent no. | is directed to issue
corrigendum to their letter dated 28.11.2018.

In the corrigendum it would be specifically stated that, till the
panel of scribes is not formed, any of the Department who are
conducting the exam, shall not conduct the exam in terms of
guidelines dated 29.08.2018.

Consequently, the necessary changes shall be carried out on the
portal of respondent no.2 for the examination to be held on
09.12.2018 and 30.12.2018.

In view of the above directions, both the applications are
disposed of accordingly.

Order dasi under signatures of Court Master.

-

SURESH KUMAR KAIT,J

DECEMBER 04, 2018 ;
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