COURT CASE
MOST IMMEDIATE

No. W-05/0020/2019-DPE (WC)
Government of India
Ministry of Heavy Industries & Public Enterprises
Department of Public Enterprises
Public Enterprises Bhawan,
Block No.14, CGO Complex,
Lodhi Road, New Delhi-110003.
Dated, the 24" Oct., 2019

OFFICE MEMORANDUM

Subject: W.P.(C) No. 10165/2017 filed by M/s Suman Forwarding Agency Pvt Ltd vs
The Chief Patron/Vice President/General Secretary, Central Warehousing Corporation
Majdoor Union, AN in the Hon’ble High Court of Delhi-regarding

The undersigned is directed to refer this Department’s O.Ms. of even number dated
04.10.2019, 18.10.2019 and Department of Personnel & Training O.M. No. 49014/1/2017-
Estt.(C)-pt dated 07.10.2019(copy enclosed), on the subject cited above.

2 In this regard, all Ministries/Departments are requested to ensure that requisite
information with regard to CPSEs under their administrative control, on the judgment dated
16.09.2019 of Hon’ble High Court, Delhi, may be furnished to Department of Food and Public
Distribution (DFPD). for filing of a common counter affidavit, before the next hearing date, i.e.
01.11.2019 under intimation to this department.

aresh Kumar)
Under Secretary
Telephone No. 24366820
Encl: As Above.

To,

The Secretaries, Ministries/Departments of the Government of India for urgent necessary
action.

Copy to :
a) Shri Nand Kishore Kashmira, Director (Storage), Department of Food & Public

Distribution, Krishi Bhawan, New Delhi with the request to ensure filing a common
counter affidavit before next date of hearing i.e. 01.11.2019.

$) Shri Kirtiman Singh, CGSC, E mail: kirtimansingh.cgsc@gmail.com for information
please.




N0.49014/1/2017-Estt.{C)-pt
Government of India
Ministry of Personnel, PG & Pensions
Department of Personnel & Training

HERRE
North Block, New Delhi
Dated: 5% October, 2019
OFFICE MEMORANDUM »

Subject: W.P. No. 10165/2017 in the matter of M/s Suman Forwarding Agency Pvt. Ltd. Vs the Chief
Patron/Vice President/ General Secretary, Central Warehousing Corporation (CWC)
Majdoor Union and Ors before Delhi High Court- Hon’ble High Court’s order dated
16.09.19- reg.

The undersigned is directed to refer to DoPT’s O.M. of even No. dated 04.09.19 (copy
enclosed) regarding the matter of casual labourers which has been issued in compliance to the
order dated 01.08.19 (copy enclosed) of the Hon’ble High Court, Delhi. A copy of the order dated
16.09.19 of the Hon’ble High Court of Delhi in the above mentioned court case is now enclosed
herewith which is to be complied by all Ministries/Departments including PSUs.

2. All Ministries/Departments/PSUs are, therefore, requested to take further action in this
regard and send the required information to D/o Food & Public Distribution, the Administrative
Ministry, for filing a common affidavit. A copy of the said information may also be endorsed to
DoPT. The Next Date of hearing in this Court case is 01.11.2019 and therefore, all actions should
be completed well before 25.10.2019.

(rer S

Encl: As above. Aoy

{Surya Narayan Jha)
Under Secretary to the Government of India
Telefax: 23094248

To:

1) The Secretaries of all Ministries/ Departments of the Government of India. (As per the
standard list)

2) Shri Kirtiman Singh, Central Govt. Standing Counsel
Chamber No. 463, Block-I,
Delhi High Court, Delhi

3) Myjp Consumer Affairs, Food & Public Distribution, D/o Food & Public Distribution
[Kind attention: Sh. Nand Kishore Kashmira, Director (Storage)]
Krishi Bhawan, New Delhi

ar
.. WL



No0.49014/1/2017-Estt.(C) &-
Government of India
Ministry of Personnel, PG & Pensions
Department of Personnel & Training
EE
North Block, New Delhi
Dated: 4th September, 2019

OFFICE MEMORANDUM

Subject : Equal pay for Equal Work’ for Casual workers : Compliance with
earlier instructions and Honble Court’s Judgements thereon

The undersigned 1is directed to refer to this Departments
0.M.N0.49014/2/86-Estt.(C) dated 07.06.1988 wherein it was, inter alia,
stated that:

- Where the nature of work entrusted to the casual workers and regular
employees is the same, the casual workers may be paid at the rate of
1/30th of the pay at the minimum of the relevant pay scale plus
dearness allowance for work of 8 hours a day.

- In cases where the work done by a casual worker is different from the
work done by a regular employee, the casual worker may be paid only
the minimum wages notified by the Ministry of Labour & Employment
or the State Government/Union Territory Administration, whichever is
higher, as per the Minimum Wages Act, 1948,

- Persons on daily wages (casual workers) should not be recruited for
work of regular nature.

2. The above instructions have been issued keeping in view the
judgements of the Honble Supreme Court. It is reiterated that it is the
responsibility of all Ministries/Departments to follow the above instructions

in letter and spirit.
Sty

(Surya Narayan Jha)
Under Secretary to the Government of Indla
Telefax: 23094248

To
All Ministries/Departments of Government of India.
(As per standard List)




No.W-02/0038/2019-DPE (WC)-GL- XVIII18
Government of India
Ministry of Heavy Industries & Public Enterprises
Department of Public Enterprises

Public Enterpeises Bhawan,
Block No.14, CGO Complex,
L.odhi Road, New Delhi-1 1000:3.
Dated, the 13" September, 2019

OFFICE MEMOBRANDUM

Subject:- 'Equal pay for Equal work’ for Casual Workers: Compliance
with Hon'hle Courts’ Judgments thereon-reg.

On the above subject, the undersigned is directed to refer to various

instructions issued by the Hon’ble Supreme Court and also to the DOPT's
OM dated 48014/ 1/2017-Est1.(C) pt. dated 04" September, 2019.

The following provisions are hereby extended to casual worker/daily

wager employed by Central Public Sector Enterprises (CPSEs):

Where the nature of work entrusted to the casual workers and regular
employees is the same, the casnal workers may be paid at the rate of
1/30" of the pay at the minimum of the relevant pay scale plus
dearness allowanece for work of 8 hours a day.

In cases where the work done by a casual worker is different from the
work done by 4 regular employee, the casual worker may be paid only
the minimum wages notified by the Ministry of Labour &
Employment or the state  Government/Union  Territory
Administration, whichever is higher as per the Minimum Wage Act,
1944,

Persons on daily wages (casual workers) should not be recruited for
work of resular nature.,

All CEOs of CPSEs and administrative Ministries/Departments are

requested Lo ensure strict compliance ol the above provisions,

2

aresh Kumar)
Under Scoretary

All administrative Ministries/Departments of the Government of India.
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W.P.(C)10165/2017, 10665/2017

!‘I THE HIGH COURT OF DELHI AT NEW DELHI

Date of Decision: 16™ September, 2019

W.P.(C) 10165/2017 & CM Appl. 41513/2017

M/S SUMAN FORWARDING AGENCY PVT. LTD...... Petitioner
Through:  Mr.Harvinder Singh and Mr.Shiven
Khurana, Advocates
versus
THE CHIEF PATRON/VICE PRESIDENT/GENERAL
SECRETARY, CENTRAL WAREHOUSING CORPORATION
MAJDOOR UNION I L0 — Respondent
Through: ' Ms Asha Jain Madan and Mr. Mukesh
~ Jain, Advocates for R-1 :
M, K1rt1man Singh, CGSC W1th
Mr.Waize Ali Noor, Advocate
Mr.K.K. Tyagi and Mr.Iftekhar
Ahmad, Advocates for CWC
. Mr.Rajiv Agarwal, Advocate as
i ‘.,;Armcus Curiae

- W.P(C) 10665/2017 & CM Appls 43644/2017 43645/2017

CENTRAL WAREHOUSING CORPORATION THROUGH:
ITS REGIONAL MANAGER, DELHI REGION ..... Petitioner
Through: “MrK.XK. “Tyagi and Mr.Iftekhar
* Ahmad, Advocates
_ versus
CENTRAL WAREHOUSING -
CORPORATION MAZDOOR UNION AND ORS..... Respondents
Through: Ms.Asha Jain Madan and Mr.Mukesh
Jain, Advocates for R-1
Mr.Harvinder Singh and Mr.Shiven
Khurana, Advocates for R-2
Mr.Rajiv Agarwal, Advocate as
Amicus Curiae
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CORAM:
|]HON'BLE MR. JUSTICE J.R. MIDHA

JUDGMENT(ORAL)

1. In State of Punjab v. Jagjit Singh, (2017) 1 SCC 148, the Supreme
Court held that principle of “equal pay for equal work” expounded through
various decisions of Supreme Court constitutes law declared by Supreme
Court, which is binding on all courts in India and is applicable to all
temporarily engaged employees (daily-wage employees, ad-hoc appointees,
employees appointed on casual basis, 'cbnﬂtractual employees and the like)
who are entitled to minimum of the i;égU’ial_’ pay-scale, oh account of their
performing the same duties, Which are __=di',s',-cha.rge’d by those engaged; on
regular basis against sanctioned posts . | |

2. Paras 51.1, 51.2, 51.3, 55, 57 58, 59 60 and 61 of the judgment in
Jagjit Singh (supra), to the extent they a:re relevant read thus:

“51.1. It is apparent thaz‘ thzs Cozm‘ in; State of Punjab v. Surjit
Singh did hold that the de 'rmmatzon rendered in para 55 of
the judgment in Uma Devi’ (3): case, was in exercise of the
power vested in this Court under Article 142 of the Constitution
of India. But the above. observation: does not lead to the
conclusion or the inféi'en‘cé,:?}‘haf the jﬁrfizczple of “equal pay for
equal work” is not applicable to temporary employees. In fact,
there is a positive take-away for the temporary employees. The
Constitution Bench would,_in the above situation, be deemed to
have concluded that to do complete justice to the cause of

temporary employees, they should be paid the minimum wage

of a regular employee discharging the same duties. It needs to
be noticed that on the subject of pay parity, the findings
recorded by this Court in Umadevi (3) case, were limited to the
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conclugions recorded in para 55 thereof fwhich we have dealt
| with above, while dealing with the case law on the principle of
“equal pay for equal work ).
$1.2. Even in the case wunder reference, State  of
Punjab v. Surjit Singh, this Court accepted the principle of
“egual pay for equal work", as applicable to temporary
employess by requiring the State o examing the claim of the
respondents for pay parity by appointing an expert committee,
The expert committee was requived to determine whether the
resporndents sa'!i'.':ﬁed the conditiong stipulated in different
Judgments af this Court including State af Punjab v. Charanjit
Singh, wherein this Court had acceded to the proposition that
daily _wagers who were rendering the same duties and
responsihilities as recular emplovees, wonld be entitled o the ‘
L minimium wage payable to regular employees
51.3. For all the above reasons, we are of the view that the
claim of the temporary emplovees for mininum wages on a par
with_regularly engaged government employees cannot_be
declined  on  the basiv of  the judgment inState  of
Punjah v. Surfit Singh. :
T xrx xXrx
55, In view of all our above conclusions, the decision rendered
by the Full Bench of the High Court in Aviar Singh v. State of
Punjab | dated 11-11-2011, ix liable fo be set aside, and the
same iz herehy set aside. The decision rendered by the Division
Beneh of the High Court in State of Punjab v. Rajinder Singh is
alsa liable to be set aside, and the same iv also hereby set aside.
We affirm the decizion rendered in State of Prnjab v Rajinder
Kumar, with_the modification thai_the emplovees concerned
would _be enfitled 7 [FREPFT LRI i scale of the
category to which they belong, bt would not be entitled io
allowances attached to the posis held by them.
e xxx xxx
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57. There is no room for any doubi that the principle of “equal
' pay for equal work” has emerged from an interpreiation of
different provisions of the Congtitution. The principle has been
expounded through o large mumber of fudgments rendered by
this Court, and constitutes low declared by this Court. The
same is binding on all the courts in India under Article 141 of
the Constitution of fndia. The parameters of the principle have
been summarised by us in para 42 herefnabove. The principle
af “equal pay for equal work” has alvo been extended to
temporary employees (differently described as work-charge,
daily wage, casual, ad hoc, contractual, and the like). The legal
position, relating to temporary employees has been surmmarised
by ws, in para 44 hereinabove. The above legal position which
has been repeatedly declared, iy being reiterated hy ws yer’
. again.
58 In our considered view, it is fallacious to determine
artificial pavameters to deny fruits of labour._dn_em, 2
engaged for the same work cannot be paid less than another
W ; i duties and responsibilities. Certain
not, _in_a _welfare State. Such an _action besides being
demeaning, strikes at the very foundation of human dignity.
Anpone, wha s compelled fo work al g lesser wage does noi do
so voluntarily. He does so to provide food and shelrer to his
family, at the cost of his selfCrespect and dignity. at the cost of
hiz selfworth, and ot the cost of his integrity, For he kmows thar
his dependants wendd suffer i'mﬂgg_'.bg'.ﬁ‘"gf_y, i .’!E does ot aceept
the lesser wage, Any act of paying less wages as compared to

others _similarly situate constifutes _an_act o.r’ a‘p}'a.r.r-:zr.fw

Lhdau!}:edhr .er action 5 oppressive, sgnpre:s‘s:w :md

coercive, as it compels involuniary subfugation

59 . .. There s no escape from the above ohligation in view
af different provisions of the Constitution referred to above,
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and in view aof the law declared by this Court under Avticle 141

) it i inciple ) oy
l m.rm’ wark" constitutes g clear and una‘mbmﬂm ri_Lhi' ard ix

fbr ﬁaua-' wark” u'ﬂu!d be aszambfe to_all the temporgry

2 5 ] ' vest i i ight fao claim
Wages on g par wu‘.ﬁ the minimum of the pay scale of regularly
& VEFHINERE & & holding the same post,
Gl In view of the position expressed by us in the foregoing
h hegitation_in i ‘
temporary emplovees concerned; in the present bunch of cases
! #it : the miim

seale faf the lowest grade, in the regular pav scale), extended to
regular emplovess holding the same pose. "

(Emphasis supplied)
3. Vide order dated 28" March, 2019, Central Govemnment was directed
to file a status report on affidavit as to u_._r_herlu_:r'ﬁll Government Departments/
PSUs/Corporations  under m&_cm_ _Gu:}r'grhmcnt including CWC are
complying with the law declared 'h;;'ﬂlé-éup'reme Court in Jagjit Singh,
(supra), Para 25 of the order dated 28" March, 2019 is reproduced
hereunder:

“25. The Cenmral Government is directed to file the status
report  on  affidavit  as  to  whether  all  Government
Departments S Us/'Corporations under the Central Government
including CWC are complying with the law declared by the

=

i
he directi h to the rem Filv

engaged emplovees (daily-wage emplovees, ad-hoc gppointees,
emplovees appointed on casual basis, contractual emplovess and
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the Jike), If all the Government Departments’ PSUx/Corporations
arg not complying with the directions af the Supreme Court in

Jagjit Singh (zupra), the Governmert shall forthwith issue OM.

to all the Government Departments/PSUs/Corporations to comply
with the gforesaid directions and place the same before this Court
on the next date of hearing. "

(Emphasiz supplied)

4. On 017 August, 2019, the starus report was filed by the Central
Governiment in which it was stated that the matier relating to equal pay for

egual work for the workmen employed by the contractor is regulated by
Rule 25(2Wv) of the Contract Lat_bcrur (Regulation and Abolition) Central
Rules, 1971 Relevant portion of the siamgr"repm't is reproduced hereunder:

Wy

It iy submitted that the DoPT has vide OM dated 20.07.2019
informed  that DoPT has  already  isswed an OM daoved
0706, 1988 in respect of wages of casual labourers enpaged by
Ministries/Departments which . i in econsonance with  the
Judement of the Hon ble &:preme Court in State af Punjab v
Jagfit Singh — (2017)°1 SCC 148, Para IV of the OM dates
O7.06. 1958 states as under;- . _

“Where the nature of work entrusted to the casual

warkers and regular employees is the same, the casual

workers may be paid at the vate of 1/30" of the pay ar the

i a_f the relevant | ey scale pfu.w.' dearness

allowance for work of & hours a day”

A eapy af the OM dated 20.07 2019 alongwith OM dated
0706, 1988 5 ammexed hevewith and marked as ANNEXURE-A,
With regard to the implementation of the OM dared 07,06, 1988
in the PSUs/Corporations wnder the Cewrral Gavernment,
Department of Public Enterprises is required to be approached
arnd consulted which will require some fime.

It is further submitted that the matter for equal pay for equal
waork to the workmen emploved by the contracior @5 regulated

o
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under the provisions of Rule 23(2) (v) of the Contract Labour
l (Regulation and Abolition) Central Rules, 1971 which reads ax

wnder:-
“ful fak in cases where the workman emploved by the
comtractor perform the same or similar kind of work as
the workmen directly emploved by the principal employer
of the establishment, the wage rates, holidays, howrs of
work and other conditions of service of the workmen of
the contractor shall be the same as applicable to the
warkmen directly emploved by the principal emplover of
the establishment on the same ov similar kind of wovk:
Provided thar in the case of any disagreement with
regard lo the type of work the same shall be decided by
the  Deputy Chief Labour Commissioner {Cerntrall]
I!I'.-tllfl. .
i) i ofher cases the ﬁlage rates, holtdays, hours of work
and conditions - af service of the workmen of the
cortractor shall be such as may be specified in this
behall" by 1 [fthe Depuy Chigl® Labowr Commissioner
(Centrall]; T
.Eh‘pi‘ﬂmﬂ'ﬂ.l’.t_.- While * determining the wage rafes,
holidays, kours of work.and other conditions of services
wnder (h) above, the Deputy Chigf Labowr Commissioner
{Centrall shall have due regard to the wage rates,
holideays, hovrs of work and other conditions of service
abtaining in similar employments; "

5. The Central Government has produced OM MNod9014/1/2017-
Estt,(Copt dated 4 September, 2019 issued to all the Ministries and
Departments of Government of India reiterating OM No.49014/2/86 Esit.(C)
dated 07™ June, 1988. Relevant portion of the office memorandum is
reproduced hereunder:-
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W 49014/ 1/200 7-Este (CIPE
, l Gavernment of fndia Ministry of Pevsonnel, PG & Pensions
Department of Personnel & Training
North Block, New Delhi
Dated: 4% September, 2019
OFFICE MEMORANDUM
Subject : 'Egual pay for Egqual Work' for Casual workers :
Compliance with earlier instructions and Hon'ble Court's Sudgements
thereon
The wndersigned 1= directed 1o refer 1o this Department’s
OM No 49014/ 286-Eser (C) daved 07,06, 988 wherein it was, inter
alia, stated thar:
- Where the nature of work entrusted fo the casual workers and regular

emplovees is the same, the casual workers may be patd ai the rate of
130 of the pay at the minimum of the relevant pay scale plus
* dearness allowance for work of 8 howrs a day,

- In cases where the work done by a casual worker ix different from the
work done by a regudar emplovee, the casual worker may be paid only
the minimum wages notified by the Ministry of Labour & Employment
or the State Government/Union Territary Administration, whichever is
higher, as per the Minimm Wages et 1948,

- Persons on daily wages (msuaf “an’rers,l should not be recruited for
work af regular nature, .

2 The above instructions .i!rm'e been issued keeping in view the
Jucdgentents of the Hor'ble Supreme Courd I is refferated that it ix the
responsibility of all MinistriesDepariments to follow the above

imstructions in letter and spirit.

(Emphasiz supplied)

6.  The Central Government has also placed on record OM No. W-
02/0038/2019-DPE (WC)-GL-XVIII/19 dated 13™ September, 2019 issued
by Ministry of Heavy Industries & Public Enterprises Department of Public
Enterprises directing all administrative Ministries/Departments that all the

casval workers/daily wagers employed by the Central Public Sector
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Enterprises (CPSEs) be paid wages equivalent to the minimum of the
relevrnt pay scale plus dearness allowance. Relevant portion of the office

memarandum is reproduced hereunder:-

“No, W-02/0038:2019-DPE (WC)-GL- XVITI19
Government of fndia
Ministry of Heavy Industries & Public Enterprises
Department af Public Enterprises

Public Enterprises Bhawan,
Block No. 14, CGO Complex,
Lodhi Road, New Delhi-110003,
¢ Dated, the 13" September, 2019
FFICE MEMORANDUM

| Subject : Equal pay for Equal work” for Casual Workers: [.'umpfi'q:rce

with Hon 'ble Courts " Judgments thereon-reg.

On the above subject, the wndersigned is directed to refer to various
instructions  issued by the Hom'ble Supreme Cowrt and also fo
the DOPT's OM dated 49014/ 12017-Este (C) pt. dated 04° September,
2018
2.The following provisions are .hereh_}-' extencded lo casual worker/daily
wager emploved by Central Piiblic Settor Enmrprmar (CPSEs):

i Where the natwre of work entrusted fo the casual workers and
regular emplovees is the same, the casual workers may be paid at the
rate_of 1/30th of the pay at the minimum of the relevant pay scale
plus dearness allowance for work of & howrs a day.

i, fn cases where the work done by a casual worker Is different from
the work done by a regular employee, the casual worker may be paid
anly the minimuwm wages notified by the Ministry of Labowr &
Emplovment  or  the state  Govermmenty'Union  Territory
Adminiziration, whichever iz higher ay per the Minimum Wage Act,

1948
{ii. Persons on daily wages (casual workers) should not be recruited for
work af regular nature,
W.P.(C)10165/2017, 10665/2017 ' AL Page 9af 11
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3.AN CEQs of CPSEs and administrative Ministries/Depariments are
reqrfsfea’ to erisure strict compliance of the above provigions. ™

{Emphsis supplied)

7. All the Departments of the Ministry of Central Government as well as
P3Us under the Central Government are directed to comply with the office
memorandums dated 07% June, 1988, 04" September, 2019 and 13"
September, 2019 and file the status report with respect to the compliance
thereof before the Central Government. The compliance report shall clarify
how many casual/temporary workers were working under those PSUs and
the date from which they were given benbfits. The Central Government shall
produce all the compliance reports before .a‘his Court on the next date of
hearing! The Central Government shall circulate the copy of this order to all
the Ministries and PSUs,

B Vide order dated 01% August, 2019, this Court directed the Central
Government to [ile a status report wl's:i.h;:a'- the contract labour in the present
case arc entitled to henefits of RJ.':_]I: iﬁ-(.i‘]{v} of the Contract Labour
{Regulation and Abolition) Central Rules, 1971 and/or the benefit of Jagjit
Singh {Supra). Let the same be filed within four weeks,

9, List for compliance and further hearing on 017 November, 2019,

10, Bath the parties are directed 1o file fresh brief note of submissions not
exceeding  three pages along with copies of the relevant
documents/judgments on which they wish to rely with relevant portions duly
highlighted for the convenience of this Court.

11.  Learned amicus curiae shall also file brief note of submissions.

12, This Court appreciates the assistance rendered by Mr. Kirtiman Singh,

learned standing counsel for Central Government in this matrer.
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13, Copy of this judgment be given dasti to counsels for the parties under

the s?natums of the Court Master.
-

W J.R. MIDHA, J.
SEPTEMBER 16, 2019 2611
ds
Court Mastar
High Court of Dedhl
Mevr Dielhi
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