
No. D PE/7 (4)12017-t'in'(Pa rt-l )
Government of India

Ministry of tleavy Industries& Public Enterprises

DePartment of Public EnterPriscs
rk *:k ?t J<

Public [lntcrPrises Bhawan
Block No.l,l, CGO ComPlex

Ncw Delhi - 110003

Date: 1't.IulY,2020

OFFICE MEMORANDUM

Subject: Dept. of Expenditure oMs No.18/4/2020-PPD dated 13'5'2020 regarding

performance Security in terms of Rule 171 of GFR 2017 and 'Force

Majeure Clause (FMC)' -regarding

-fhe undersigned is directed to enclose herewith Department of tixpenditure (Dolr)

two oMs No.1g/4/2020-ppD dated I 3.5.2020 regarding Performance Security in terms of

Rule 171 of GFR 201 7 and.Force Majeure Clause (FMC)', issued by DoE as part of the

(iovcrnment.s .Atmanirblrar Bharat' packagc fbr infbrmation and con-rpliancc by Ol'}SIrs'

As clarificd by Dot.. vidc oM No. l glt5l2o2o-PPI) dated 25.6.2020 (copy cnclosed) the

provisions of the said OMs dated 13.5.2020 are also applicable to the (ll'}Strs'

2. All the administrative Ministries/ Departments of CPStrs are requested to direct

their cPSEs for compliance of directions contained in the above stated Dolr oMs'

3. -l'his issues with the approval of competent authority'
W li/""*

(Kalyani Mishra)
Director

'f e|.24362061

Irncl.: As above
(OMs No. 18/4/2020-PPD dated 1 3'5'2020

I 81 4 12020-PPD dated 13'5'2020

18 I 1 5 12020-PPD dated 25'6'2020)

To
i) All the Secretaries to the Administrative Ministries/Departments of CPSEs

ii) Chief Executives of CPSEs

Copy for information to:

Secretary, D/o Expenditure, North Block, New Delhi



No.F i S,rl 5J)*'J*-FPt)
{iovetnn:*nt r':i In$t':

MlntstrY 0f F inilltr-:*

DeDartrlenl p{ [xPcrltJrtttr e

Procurenrerrt PolrcY Dtvtstort

512, Loh Nay*k Elt;lru';arr I'i*r"* t]*:ilrt

natet-l thil 35" ']rltr": lll;)i'

@
ation on the appticability of OMs dated 13'05'?02CI'

SubJect: Clarific lcaorrrr'y (.,r L/rvra \

'Aft- 
'd i; invited to the two oMs No,F .1814fta20-PPD 

clated 1-\ 05;i'lr{'r

,ss*dfi;:ilJ;rr##'s[;*iitv in.teiiu or nure-t:1.,or GFRs Zan and Force h'1a1etirc

Clailse, iS$ued by thin, $e$artm*nt in"tnJt*- tiCQV l D- 1 9 pandenric (copies attached r

A,,D uht,has",ari"";;i6$h-ther the i*nt'ur public Sector Undertakings (CPSUS) ar*

ebvbie rrndel.rhe ierm;oor.rn**niigi;""u'-ilrerreo in rhese oMs. tn this regard tt

is herFblr oraririeo tlfia'i rh;;;ili"5'M"'Iie appricabre not onry to atl central Ministriesi

Depa.rtrnentsl the1r: attaqhed;,?*f :yLirdinate 
oifices, Autonomor-rs Bodies covered hy

GFR,,i"rot?', but Blsb ro.oentrar Fubiic secto, Undertaiings (cpsUs) subject to issue '{
il[#rt. rti-tt ;; D;fiment of Public Enterprises in this regard

fu^ -{fi-Lr ^ 1'
(Kotluiu NaraYan{ ReddY }

Deputy Secretary to the Govt. of lndia
Tet.No.2462 1305

Email: kn.reddY@Eov in

To

All secretaries of central Minrstries/ Departments

copv.tq : secretary, Departme-nt of Public Enterprises with a

ffis in the OMs cited fol.com,pliance of CPSUS, as

Government's'Atmanirbhar Bharat' package'

request to reiterate ths
these were Part of the

ffi
;...*tu

Scanned with CamScanner



F.18tN2A20- PpD
Government of lndia,
Ministry of Finance,

Bepartment of Expenditure
Frocurement Policy Dlvision

Room No. 512, Lok Nayak Bhawan,
New Delhi dated the 13tf'May, 2020

OFFICE MEMORANDUM

Subject: Perfarmance $ecurity in terms of Rule 171 of General Financial
Rules, ?S17 {GFR} * Guidelines Regarding

Rule 171 af tlre GFR 2017 prescribes conditions for obtairring perforrr':anc*
secr:rity for the exccr"ttion of goods and works contracl The Ruln presr:rrbes thal
pedormarrce security rs tr: tre obtarrrecJ frorn the successfL:l birjC*r y;hrch i$ arr,;arCeij
thu contract amounttn$ to 5')i) " 1t% af llre value of ccrrtr"act a* specifred rn th* brcl

documents Th* validity oi the pedormance security is ior a periocl of $il days
beyond the dale *f cr:nrpletton of all contractual cbliEatrons of the supplier rncludrng
warranty obligatiorr
7, Atlention ts drawn to Departnrent of Expenditure's O.M No. F 181417-J?f ""

PPD dated 1$.2 2O?il vulrerein itwas clarified that disruption of supply clrarns diro is
spread of Cor-nna viri:s rrr China or anv other country wor-ilci be cnnsrdered as
*xtraordinary events or circumstances beyono i:uman corrtral and uvor.rlcl be lerrfi*:*
as a natural calamit-v lt was. therefore, advrserJ {trat wherever consrder*ri
appr"oprrate. after following due procedure as stated in para 9.7.7 of the lvlarrual for
Procurenrent of Gorrds 2017, "Force Majeure Clause" (f fUC) may be rnvoked
3. Since the issue of tlre said 0"M.. restrictions have been placed on the
ntovernent of goods. services and manpower on accor-:nt of the iockclovrn srluartton
prevatling rn the country rn terms af the gurderlrnes issued by the [/rnrstry oi Horlr,i
Affarrs {MHA) in terms of the Disaster h'lanagement Act 2005 (D M Act 2005) arrrJ
executive orders of lhe respective States ar:d U"l" Governnrents Under $r.lcl-r

situations the payment cycle too has got disrupted due tr: the restrictive measltres.
cn accolrnt of which some contractors. who have otherwise fulfilled their cnntractual
otrligations. are facing liquidity problems rrlpacting their fr-rture perfornrance ln $ome
cases, it nray n*t frave been possibie ior a contr;lctorisupplrer to fulfrl ;lll lrrs
contractual obligations irr ternrs nf the ccnlract, Pubilc interest lres rn cur-ck
resurnption of econonlc activity.
4 Therefore in the follov,rrrrg circumstances

(a) where an application is nrade by a contractor who is not in default of
any corrtractual obligations, 0r

ib) where FMC ts rnvoked by ar contractor and the requrr*nrents of rgl
are fulfilleC.

the corrtractee iGovernmenl DepartrnentiAgency; nlay return the value lt
performance security to the contractor/supplier as rs proportional to the supplies
ntadelcorrtract work completed to the total contract value.
5. lt is clarified thal rf the contractori supplier is rrr violation af the contractLral
obligation, the contractee strall be under rro obirgation tr: take actron as per these
guidelines. lt is fr"rrther clarrfiecl that the gurdelirres contarned in the present OM sh;rll
appiy oniy in respect of sr-rch rrr:n-perfornrance as can be altriLlutable to a iockdowrr

t
. .1 .y',-.-^ ir,,,'r

I,''



situatiOn or restrictions irnposed under any Act Or executive orcjer of the

Governmentls nn account *f COVID-19 global pandemic'

s. These guideline* are issuetj under Rule 6(1)of GFR 2A17

s' 
' 
'* il';'1"-' 

.

{Kotluru NaraYana ReddYt

Deputy Secretary to the Govt' of lndia
Tel No 24621305

Emai l. h0,le-g]$y&gp:r.,r r:

To:
$ecretaries of all Central Governrnent MinistriesiDepartments

?



No" F. 1814/2020-PPD
Government of lndia
MinistrY of Finance

Department of ExPenditu re

Procurement FolicY Division

North Block, New Delhi

New Delhi dated the 13tt'MaY' 2020

arFlqE uEMoRAND
Sutrject: Force Majeure Clause tfMC)

Atten"li*n is invrted to Department of Exr:enditr-rrc's o tr4-. Ntr

18/412020-PPil ciated 1$t'' February. 2020 on the tnvncation o{ Frrc'j

tnileure Ctiluse {fMCi. Vrcie lhe O rvl it was clariiietJ that riisrLrpttori ui

s.rr:ptv chains due 1o spreaei of coronavirus rt'ill be cr:verei i:nijer F:l'lc

,,r,rhicti could be invoked, wherevet' considererl approprrate, following ttrr:

dr:e pracedLrre as stated in para $ 7 7 of the Mapual on Procurenterrt *i
Gonds.
2 subsequent to is$uance of the above referr-ed o h'l.. ft"t*lrct

clisruplrorrs lrave affected transportatton, manufacturing arrd distrtbrtttot^r t-i

qoods and services irr the couniry. Limitations placed on the n'iovet]'ient ul

iren and materral as per the griidelines tssued by tlre Ministry ci i"lortt*

Affairs {fvlHA) under the Disaster Managenrent Act' 2005 (DM Act 20C5:

and the respectrve $tate arrd UT governnlents from ttnre to ttnte hav*

severely rnrpaireCl ttre fulfilnrent of ccrrtractual oblrgations for suppl'v' uf

gr:r:ds. 
"works 

and consi.rllancy services {irrclLldrng other servtces). ilt"tiJ

affected the volr:trie nf vei:icurlar traffir:

3. Attentton rn thts r*gard is rnvited to patal 3 7 ? c'f lhe Mattil;li fur

Procurement of CIooris 2017". Para 6 4.2 0f the ',Manual for Procuret"lerlt

of lvorks 2tl1e)" and para 8.14.1 clf the "Manual for Piocr:remenl ni

Cnnsullancy and other" Services Z}fi" issrreci by the f)epartnrenl r;f

Hxpenditure. The abov* referred three Manuais recognize extraorcltnary

events or ctr{:Llmstances beyond humatt contrnl leadrrrQ tc delays trr i:r

ncn-ful{ilrr.rerrt of contractilal ohligations. lrr a situation r:f sr:ch event:i

happenirrg, and after following due procedr-rre, parties tr-r the contract ate

allowed flexrbility to invoke rutc fotlotving prescnbed due procedure

4. lt is recognised that in view of the restrictions placed on the

mgven:ent Of goodS. serviCes and nranpou/Sr On a;Cr;unt of the lockCort';n

Situation preuailing overseas artcJ jn the country in terms of the gurdelines

rssuecj by the h4Hi\ uncter the DM Acr 2005 and the respectrve State ard

uT Governnrents. it rnaY not he possible for th* parttes to the corrtracl lo

fr-llfil contractual obligaircns ln respect o{ Publrc-private PartncrslrrL;

iPPp) Concession coitracts, a per"rod of the contract may have beootTle

Llnremunerative. Therefcre. after fllfllfirtg due procedure ancl whercver

applicable,parliestr:thecontractma:{tnvokeffulcforall
construction/i,vOrks contracts, gooris arrr'i ServlCeS conlr;lcts and P{':)l)

trontract$ vrrth Sovetntleni Agencies and rrr suclr event date Jr:t

cornpletion of contractuai obligations whlch had to be completerl cn or

,ttu, ZO't February 2020 shalf stand extencied for a perio<j rrot less thart

q
i";.,.," *....1..i't



threemonthsandnOlm*rethansixrnonth.swithoutimpositionolanycost
or penalty on the r:ontractor/concessionaire Concession periad in PPP

conrracts errdrng -;;;''-;;;'ad.i r'*nrr"'v zuzo sh.all be extended by n*t

less than thre* anr,i ,",,:t rnore thatr six rrronths The period r:f exlensto|i

(betweentnreeancistxntorttlrs)maybeclecided::,:ut'onthespecrrrc'
crrcumstances CIf tn* **'* and the period for wntclr performartce lvas

*ft-"t-U by the f*rc** ntaleure events'

5 lt is clarifie;i;;iinvocation of FMC would be hetd valid only in a

situatir:r.r wh*rs ti* partie* to the tnntiitt were not in defar-rlt nf the

c*nrracruai uirr,,r*tilnl;$i ii'J r*oru*iv eulo lt is fr-rrthe ' 
cla.rtred tlrat

rnvocnli,*n ,;t l'lUC iniu itol absolve nrii"'on-pu*oT'rtances cf a party tu the

contract, but *nty ii i**p*.t cf such non-perfornlance as rs attrri:Lrtable to

a lockdown situation ar restrictions irnpos"_d_lllfl anv Act or executtve

order of the fiovernmenus on ,..ouniri covru-to gtonat pandemrc lt

may be noted t",*i, uoni*it to above ;;; all contractual obligatrons shall

;;;i"; on completion of the period 
,4 *.,, {.i

, xotruiii t'tri,Yti't' Redu.Y I

Deputy Secretary to the Govt' oi lndta

Tel No 246213As

Email' kn'reddY@gov tn

I?",*ror'*s of a, centrar Government Ministries/Deparlnrents

(


